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identified by the Executive Director as
having special flood hazards, and:

(1) Is located along the mainstem
Delaware River or a major tributary
thereof, or

(2) An agency of a signatory party re-
quests such review.

§ 415.41 Special permits.
A special permit may be granted, or

granted on stated conditions, provided:
(a) There is a clear balance in favor

of the public interest in terms of the
following environmental criteria:

(1) The importance of a facility to
the community.

(2) The availability of alternative lo-
cations not subject to flooding for the
proposed use.

(3) The compatibility of the proposed
use with existing development and de-
velopment anticipated in the foresee-
able future.

(4) The relationship of the proposed
use to any applicable comprehensive
plan or flood plain management pro-
gram for the area.

(5) The safety of access to the prop-
erty in times of flood for ordinary and
emergency vehicles.

(6) The expected heights, velocity,
duration, rate of rise and sediment
transport of the flood water expected
at the site.

(7) The degree to which the proposed
activity would alter natural water flow
or water temperature.

(8) The degree to which archae-
ological or historic sites and struc-
tures, endangered or rare species of
animals or plants, high quality wildlife
habitats, scarce vegetation types, and
other irreplaceable land types would be
degraded or destroyed.

(9) The degree to which the natural,
scenic and aesthetic values at the pro-
posed activity site could be retained.

(b) The project shall not:
(1) Endanger human life.
(2) Have high flood damage potential.
(3) Obstruct flood flows nor increase

flood heights or velocities unduly
whether acting alone or in combination
with other uses.

(4) Degrade significantly the water
carrying capacity of any delineated
floodway or channel.

(5) Increase significantly the rate of
local runoff, erosion, or sedimentation.

(6) Degrade significantly the quality
of surface water or the quality or quan-
tity of ground water.

(7) Be susceptible to flotation.
(8) Have service facilities installed

below the elevation of the regulatory
flood without being adequately flood
proofed.

§ 415.42 Technical standards.

(a) Standards used by state and local
governments shall conform in principle
to Commission standards but may vary
in detail provided that resulting flood
plain use will not be less restrictive
than would result from the application
of Commission standards. The Commis-
sion will review proposed state and
local flood plain regulations to deter-
mine their compliance with Commis-
sion standards.

(b) Because of the variety and diver-
sity of presently recognized hydrologic
procedures, no one procedure or meth-
od is prescribed for determining the
peak flow in cubic feet per second for
the 100-year storm (Q 100) on which
profiles for the delineation of flood
hazard areas are based. The following
may be used:

(1) A uniform Technique for Deter-
mining Flood Flow Frequencies—Bul-
letin No. 15—Water Resources Council,
December 1967.

(2) Basin-Wide Program for Flood
Plain Delineation—Delaware River
Basin Commission—Anderson-Nichols
& Co., Inc., June 1973.

(3) Magnitude and Frequency of
Floods in New Jersey with Effects of
Urbanization—Special Report 38
U.S.G.S.—New Jersey Department of
Environmental Protection, 1974.

(4) Guidelines for Determining Flood
Flow Frequency—Bulletin No. 17—
Water Resources Council, March 1976.

State and local agencies may use meth-
ods resulting in Q 100s which are in rea-
sonable agreement with those of the
Commission. Any significant difference
shall be reviewed with and subject to
approval by the Executive Director.

(c) Methods and procedures shall be
uniform, so far as practicable, within
sub-basins which have a major effect
on the larger basins of which they are
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a part. To assist in achieving this ob-
jective the Commission staff will peri-
odically provide to the various inter-
ested governmental agencies and oth-
ers Q 100 data as developed by the Dela-
ware River Basin Commission Hydrol-
ogy Coordinating Committee for key
locations in the Delaware River Basin.
These will be based on a Log Pearson
Type 3 analysis of data from the
U.S.G.S. gaging stations using station
skew, regional skew, or weighted skew,
depending on the scope of data at each
station.

§ 415.43 Mapped and unmapped delin-
eations.

(a) Whenever an official flood plain
map providing the pertinent informa-
tion is available with respect to a given
project, the map shall be used for the
delineation of the flood hazard area,
floodway, flood fringe and determina-
tion of flood protection elevation.

(b) Whenever an official flood plain
map providing the required informa-
tion is not available with respect to a
given project, the administrative agen-
cy shall require the project landowner
to submit details concerning the pro-
posed uses as needed to determine the
floodway and flood fringe limits at the
proposed site, including: cross-sections
of the stream channel and overbanks,
stream profile, and factors involved in
determining obstructions to flow.
From the data submitted, soil surveys,
historic flood maps, high water marks
and other empirical data, the appli-
cant, subject to verification by the ad-
ministrative agency, shall calculate
flood hazard areas, and establish the
flood protection elevation for the par-
ticular site.

(c) Pending the preparation and com-
pletion of flood plain mapping, a ‘‘gen-
eral flood plain’’ area shall be pre-
scribed by the administrative agency
to delineate for public guidance the
areal limits of site locations which are
required to be submitted for review
under this regulation.

ENFORCEMENT

§ 415.50 General conditions.
On and after January 1, 1978, where:
(a) The flood hazard at the site is

clear, present and significant, or the

local government having jurisdiction
has special flood hazard areas identi-
fied pursuant to the National Flood In-
surance Act; and

(b) The site is not subject to an ap-
proved state or municipal regulatory
system having the same or similar ef-
fect on the flood hazard as this regula-
tion, the Commission may condition
its approval on any local governmental
project under section 3.8 of the Com-
pact upon the adoption and enforce-
ment of flood plain regulations, ap-
proved hereunder, by the state or local
government having jurisdiction.

§ 415.51 Prior non-conforming struc-
tures.

A structure which was lawful before
the adoption of this regulation but
which is not in conformity with the
provisions hereof, shall be subject to
the following conditions (to be en-
forced by the appropriate authority as
to Class I and Class II projects, respec-
tively, under §§ 415.40 through 415.43 of
this part):

(a) A non-conforming structure in
the floodway may not be expanded, ex-
cept that it may be modified, altered or
repaired to incorporate flood proofing
measures provided such measures do
not raise the level of the 100-year flood.

(b) A non-conforming structure in
the floodway which is destroyed or
damaged by any means, including a
flood, to the extent of 50 percent or
more of its market value at that time
may not be restored, repaired, recon-
structed or improved except in con-
formity with the provisions of these
regulations.

§ 415.52 Violations.
Any violation of this regulation shall

be subject to penalties imposed by the
Compact.

PART 420—BASIN REGULATIONS—
WATER SUPPLY CHARGES

GENERAL
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